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10-11-2

INSPECTION AND CLEANING

10-10-74. Independent audits required.-As provided for in Title 51,
Chapter 2, Utah Code Annotated 1953 independent audits are required of
all municipalities.
History: C. 1953, 10-10-74, enacted
L. 1961, ch. 24, § 1.

by

10-10-76. Statement of financial condition-Publication in newspaper
in city.-The city auditor in cities having an auditor, and in all other cities
the city recorder, shall prepare and publish, on or before the first Monday
in October of each year, in some newspaper having general circulation in
the city, a detailed statement of the financial condition of the city, and of
all the revenues and expenditures for the previous year.
History: C. 1953, 10-10-75, enacted
L. 1961, ch. 24, § 1.

by

Repealing Clause.
Section 2 of Laws 1961, ch. 24 provided
as follows:
"Sections 10-6-44, 10-6-45, 106-46, 10-6-47, 10-6-54, 10-6-55, 10-6-56,
10-6-57, 10-6-58, 10-6-59, 10-6-60, 10-8-86,

10-8-87, 10-8-88, 10-10-2, 10-10-5, 10-10-6,
10-10-7, 10-10-8, 10-12-3, 10-12-4, and
10-12-5, Utah Code Annotated
1953, and
Sections
10-10-3, 10-10-4, 10-12-1 and
10-12-2, Utah Code Annotated
1953, as
amended by Chapters 20 and 21 Laws of
Utah 1957, are hereby repealed."

CHAPTER 11
INSPECTION
Section

10-11-1.
10-11-2.
10-11-3.
10-11-4.

AND CLEANING IN CITIES OF SECOND CLASS

Abatement of weeds, garbage, refuse and unsightly
Notice to property owners.
Neglect of property owners-Removal
by city.
Costs of removal to be included in tax notice.

objects.

10-11-1. Abatement of weeds, garbage, refuse and unsightly objects.The city commissioners of cities of the first and second class and the city
councils of the cities of the third class, and the board of trustees of
towns, may designate, and regulate the abatement of, injurious and noxious
weeds, garbage, refuse or any unsightly or deleterious objects or structures,
and may appoint a city inspector for the purpose of carrying out the provisions of this chapter.
History:
L. 1927, ch. 51, § 1; R. S.
1933, 15-10-1; L. 1939, ch. 27, § 1; C. 1943,
15-10-1.

Compiler's Notes.
The 1939 amendment
made the provisions of this section applicable
to cities
of the first and third class and towns,
where it formerly applied only to cities
of the second class.
This section may possibly be superseded
by Laws 1959, ch. 20, §§ 1 to 27, compiled
herein as section 10-6-76 et seq., during the
effectiveness of the adoption of a strong
mayor form of government by cities of the
first and second class.

Cross-Reference.
Power of cities generally,

10-8-23.

Collateral References.
Municipal Corporationse::,607.
62 C.J.S. Municipal Corporations

§ 265.

Rule of municipal immunity from liability for acts in performance
of governmental functions as applicable to personal
injury or death as result of failure to
abate nuisance created or maintained
by
third party, 56 A. L. R. 2d 1422.
Tort liability
of municipality
or other
governmental
unit in connection
with
destruction
of weeds and the like, 34 A.
L. R. 2d 1210.

10-11-2. Notice to property owners.-It shall be the duty of such city
inspector to make careful examination and investigation, as may be pro-
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CITIES

AND TOWNS

vided by ordinance, of the growth and spread of such injurious and noxious
weeds, and of garbage, refuse or unsightly or deleterious objects or structures; and it shall be his duty to ascertain the names of the owners and
descriptions of the premises where such weeds, garbage, refuse, objects
or structures exist, and to serve notice in writing upon the owner or occupant of such land, either personally or by mailing notice, postage prepaid,
addressed to the owner or occupant at the last known post-office address
as disclosed by the records of the county assessor, requiring such owner or
occupant, as the case may be, to eradicate, or destroy and remove, the same
within such time as the inspector may designate, which shall not be less than
ten days from the date of service of such notice. One notice shall be
deemed sufficient on any lot or parcel of property for the entire season of
weed growth during that year. The inspector shall make proof of service
of such notice under oath, and file the same in the office of the county
treasurer.
History:
L. 1927, ch. 51, § 2; R. S.
1933 & C. 1943, 15-10-2.

Collateral References.
Municipal Corporationse,;>'607.
62 C.J.S. Municipal Corporations

§ 265.

10-11-3. Neglect of property owners-Removal by city.-If any owner
or occupant of the lands described in such notice shall fail or neglect to
eradicate, or destroy and remove, such weeds, garbage, refuse, object or
structure upon the premises in accordance with such notice, it shall be the
duty of the inspector, at the expense of the city, to employ necessary assistance and cause such weeds, garbage, refuse, objects or structures to be
removed or destroyed. He shall thereupon make, in triplicate, an itemized
statement of all expenses incurred in the removal and destruction of the
same and shall deliver the three copies of said statement to the county
treasurer within ten days after the completion of the work of removing
such weeds, garbage, refuse, objects or structures.
History:
L. 1927, ch. 51, § 3; R. S. 1933
& C. 1943, 15-10-3.

Collateral References.
Municipal Corporationse,;>607.
62 C.J.S. Municipal Corporations

§ 265.

10-11-4. Cos.tsof removal to be included in tax notice.-Upon receipt of
the itemized statement of the cost of destroying or removing such weeds,
refuse, garbage, objects or structures, the county treasurer shall forthwith mail one copy to the owner of the land from which the same were
removed, together with a notice that objection in writing may be made
within thirty days to the whole or any part of the statement so filed to
the board of county commissioners. The county treasurer shall at the same
time deliver a copy of the statement to the clerk of the board of county
commissioners. If objections to any statement are filed with the county
commissioners, they shall set a date for hearing, giving notice thereof, and
upon the hearing fix and determine the actual cost of removing the weeds,
garbage, refuse or unsightly or deleterious objects or structures, and report
their findings to the county treasurer.
If no objections to the items of
the account so filed are made within thirty days of the date of mailing such
itemized statement, the county treasurer shall enter the amount of such
statement. on the assessment rolls of the county in the column prepared for
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that purpose, and likewise within ten days from the date of the action of
the board of county commissioners upon objections filed shall enter in the
prepared column upon the tax rolls the amount found by the board of
county commissioners as the cost of removing and destroying the said
weeds, refuse, garbage or unsightly and deleterious objects or structures.
If current tax notices have been mailed, said taxes may be carried over
on the rolls to the following year. .After the entry by the county treasurer
of the costs of removing weeds, garbage, refuse or unsightly and deleterious
objects or structures the amount so entered shall have the force and effect
of a valid judgment of the district court, and shall be a lien upon the
lands from which the weeds, refuse, garbage or unsightly and deleterious
objects or structures were removed and destroyed, and shall be collected
by the county treasurer at the time of the payment of general taxes. Upon
payment thereof receipt shall be acknowledged upon the general tax
receipt issued by the treasurer.
History:

L. 1927, ch. 51, § 4; R. S. 1933
.

& C. 1943, 15-10-4.

Collateral References.
Municipal Corporationscg::;,607.
62 C..J.S. Municipal Corporations

§ 265.

CHAPTER 12
BUDGET SYSTEM IN CITIES OF THIRD CL.ASS
(Repealed

by Laws 1961, ch. 24, § 2)

10-12-1 to 10-12-5. Repealed.
Repeal.
These sections (L. 1925, ch. 30, §§ 1 to 5;
R. S. 1933 & C. 1943, 15-11-1 to 15-11-5;
L. 1957, ch. 20, § 1; 1957, ch. 21, § 1), re-

la.ting to budget system in cities of third
class, were repealed by Laws 1961, ch. 24,
§ 2. For new provisions, see 10-10-31 to
10-10-45.

CHAPTER 13
POWERS OF TOWNS
t:ection 10-13-1.
10-13-2.
10-13-3.
10-13-4.
10-13-5.
10-13-6.
10-13-7.
10-13-8.
10-13-9.
10-13-10.
10-13-11.
10-13-12.
10-13-13.
10-13-14.
10-13-15.
10-13-16.
10-13-17.

Property-Acquisition
and disposition.
Health-Prevention
of disease-Abatement
of nuisances.
Cemeteries and burials.
Animals at large-Impounding-Sale-Disposition
of proceeds.
Shade trees-Monuments-Public
property.
License of specified businesses.
Ordinances-Penalties
for violation.
Shows and resorts-Licensing
and regulation.
Prostitution-Gambling-Assault-Larceny-Selling
or giving narcotics or tobacco to minors.
Police-Appointment-Powers
and duties.
Disorderly
houses-Gambling-Drunkenness-Riots-Disorderly
assemblage-Suppression.
Taxes-Levy-Lien
on property.
Streets, sidewalks and traffic-Construction
and improvement.
Water and light--Special
tax for-Extraterritorial
jurisdiction.
Actions by and against towns.
Compensation of officers.
Racing and immoderate driving.
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10-13-18.
10-13-19.
10-13-20.
10-13-21.
10-13-22.
10-13-23.
10-13-24.
10-13-25.
10-13-26.

Dogs-Taxation-Destruction.
Ordinances to malce powers effective.
Clerk, marshal, attorney,
treasurer,
justice-Appointment-Powers
and duties-Removal
from office-Oath
and bond.
Social clubs, athletic and recreational associations.
Borrowing power-Issuance
of bonds-Payment
of interest.
Ordinances-Punishment
for violation.
Clerk-Duties-Statement
of receipts and disbursements.
Right to administer oaths.
Playgrounds, bathhouses, and swimming pools.

10-13-1. Pro-perty-Acquisition and disposition.-The boards of trustees
of towns may purchase, hold, lease or convey all necessary property, real
or personal, for the use and benefit of the corporation.
History: R. S. 1898 & C. L. 1907, § 302;
C. L. 1917, § 786; R. S. 1933 & C. 1943, 1512-1.
R. S. 1898 & C. L. 1907, § 302, subd. 1;
L. 1911, ch. 123, § 1; C. L. 1917, § 786xl;
R. S. 1933 & C. 1943, 15-12-1.

Powers of cities, 10-8-1 et seq.
Tax exemption of town property,

59-2-1.

Collateral References.
Municipal Corporations~57.
62 C.J.S. Municipal Corporations § 106.
Property,
38 Am. Jur. 162, Municipal
Corporations § 43 et seq.

Cross-References.
County commissioners, powers conferred
upon towns not diminished, 17-5-51.
Nomination
of candidates
for public
office in cities of third class and towns,
20-5-1 et seq.

Power
property,

of town to exchange
60 A. L. R. 2d 220.

its

real

10-13-2. Health-Prevention of dise,ase--Abatement of nuisances.They may make regulations to secure the general health of the town and
prevent the introduction of contagious, infectious or malignant diseases
therein, and may make quarantine laws and enforce the same within the
corporate limits and within one mile thereof. They may prevent, abate and
remove nuisances, and adopt such other measures for the preservation of
the public health as they may deem proper.
History:
R. S. 1898 & C. L. 1907, § 302,
subd. 2; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x2; R. S. 1933 & C. 1943, 15-12-2.

ordinance prohibiting pollution of waters
used for domestic purposes is authorized
under 10-13-14, notwithstanding
town is
only part owner of waters of stream.
Town of Ophir v. Ault, 67 U. 214, 247 P.
290.

Cross-References.
Local boards of health, 26-5-1 et seq.
Local full-time health departments,
2615-33 et seq.
State department
of health, 26-15-1 et
seq.

Collateral References.
Municipal Corporations<?;=597.
62 C.J.S. Municipal Corporations § 133.
Govei·nmental powers and duties as to
health, 25 Am. Jur. 287, Health § 3 et
seq.
Legislative powers respecting nuisances,
39 Am. Jur. 292, Nuisances § 12 et seq.

Construction and application.
In view of manifest intention of legislature hereunder to confer broad powers
for preservation
of health upon towns,
1.

10-13-3. Cemeteries and burials.-They
may purchase, hold, own and
lay out graveyards or cemeteries, and regulate the burial of the dead.
History:
R. S. 1898 & C. L. 1907, § 302,
subd. 3; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x3; R. S. 1933 & C. 1943, 15-12-3.

62 C.J.S. Municipal Corporations § 270.
Regulation of cemeteries, 10 Am. Jur.
500, Cemeteries § 19 et seq.

Cross-Reference.
Cemeteries generally,

For A. L. R. annotations
dealing with
city regulations
of cemeteries, generally,
see notes appended to 10-8-62.

8-1-1 et seq.

Collateral References.
Municipal Corporationse:::>609.
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10-13-7

10-13-4. Animals at large-Impounding-Sale-Disposition
of proceeds.
-They
may regulate or prohibit the running at large of livestock and
all kinds of poultry within the limits of the town; establish a pound and
appoint a poundkeeper and prescribe his duties, and distrain and impound animals running at large, and provide for the sale of the same in
the manner provided for sale of estrays by law. The proceeds arising
from the sale of such animals after the payment of costs shall be paid
into the town treasury.
Collateral References.
Municipal Corporationse=:>604.
62 C.J.S. Municipal Corporations
§ 214.
Animals running at large, 2 Am. Jur.
796, Animals § 142 et seq.

History:
R. S. 1898 & C. L. 1907, § 302,
subd. 4; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x4; R. S. 1933 & C. 1943, 15-12-4.

Cross-References.
Estrays and trespassing
animals,
et seq.
Restraint by cities, 10-8-64.

4-12-1

10-13-5. Shade trees-Monuments-Public
property.-They may provide for the protection of shade trees, monuments and other public property in the town.
History:
R. S. 1898 & C. L. 1907, § 302,
subd. 5; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x5; R. S. 1933 & C. 1943, 15-12-5.

Collateral References.
Municipal Corporationse=:>678.
64 C.J.S. Municipal Corporations

§ 1693.

10-13-6. License of specified businesses.-'l'hey
may license, tax, regulate, suppress and prohibit billiards, pool, bagatelle, pigeonhole, and any
other table or implement kept or used for similar purposes; license and
regulate hotel and tavern keepers, eating houses, restaurants,
theaters,
picture shows, merchants, grocers, peddlers, butchers, slaughterers, druggists, apothecaries and photographers, and any business within the town;
may prohibit the manufacturing, selling, giving away or disposition in any
manner of any intoxicating liquor contrary to law, or the maintaining
of places where such liquors are being kept for such purpose, or the obtaining of such liquors by fraud from any practicing physician or druggist,
or in any manner aiding in the selling, giving away, manufacturing, keeping, distributing or disposition of such intoxicating liquor contrary to law.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 6; L. 1911, ch. 123, § 1; 1913, ch.
82, § 1; C. L. 1917, § 786x6; R. S. 1933
& C. 1943, 15-12-6.
Cross-References.
Boxing matches, 11-5-1 et seq.
Cities generally, power to license certain businesses, 10-8-39.
Employment agencies, 34-11-1 et seq.
Pawnbrokers
and secondhand
dealers,
11-6-1 et seq.

Collateral References.
Municipal Corporationse=:>621.
62 C.J.S. Municipal Corporations
§ 168.
Licenses and excises, 38 Am. Jur. 12,
Municipal Corporations § 319 et seq.
For A. L. R. annotations
dealing with
licensing and regulation of specified businesses and activities,
see notes appended
to 10-8-39 et seq.

10-13-7. Ordinances-Penalties for violation.-They
may provide for
and enforce obedience to all ordinances or regulations adopted or passed
pursuant to the authority in section 10-13-6 granted, by fixing such penalties as local conditions may to such town board seem to require; provided,
that such penalties shall be within the limitations set forth in section
10-13-23.
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62 C.J.S. Municipal Corporations § 168.
Ordinances, 37 Am. Jur. 754, Municipal
Corporations § 141 et seq.

History: R. S. 1898 & C. L. 1907, § 302,
subd. 6; L. 1911, ch. 123, § 1; 1913, ch.
82, § 1; C. L. 1917, § 786x6; R. S. 1933 &
C. 1943, 15-12-7.
Compiler's Note.
The reference in this section to "section 10-13-6" appeared
in the Revised
Statutes of Utah as "section 15-12-6" and
the reference
to "section
10-13-23" as
"section 15-12-23."
Collateral References.
Municipal Corporationse::>621.

For A. L. R. annotations
dealing with
ordinances generally, see notes appended
to 10-6-12.
Entrapment
as defense to prosecution
for violation of traffic ordinance, 18 A. L.
R. 146, 66 A. L. R. 478, 86 A. L. R. 263.
Liability
of municipality
for enforcement of an unconstitutional
or void ordinance, 118 A. L. R. 1054.

10-13-8. Shows and resorts-Licensing and regulation.:::--'Theymay
license and regulate all exhibitions of showmen, concerts, circuses, traveling shows, public dances and amusements, and suppress any of the foregoing which are indecent.
History:
R. S. 1898 & C. L. 1907, § 302,
.subd. 7; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x7; R. S. 1933 & C. 1943, 15-12-8.

Collateral References .
Theaters and Showse::>3.
86 C.J.S. Theaters and Shows § 23.

Cross-Reference.
Provision as to cities, 10-8-40.

10-13-9. Prostitution-Gambling-Assault-Larceny-Selling
or giving
narcotics or tobacco to minors.-They
may restrain and punish vagrants,
prostitutes, and pimps; prevent intoxication, fighting, gambling, quarreling,
dog fights, cockfights and all disorderly conduct, and provide against and
prevent the offenses of assault, battery and petit larceny; restrain riots,
routs, noises, disturbances or disorderly assemblies in any street, house or
place in the town; regulate or prevent the discharge of firearms, rockets,
powder, fireworks or any dangerous and explosive material, and prohibit the
sale, giving away, or furnishing of narcotics, or of tobacco to any person
under twenty-one years of age.
History:
R. S. 1898 & C. L. 1907, § 302,
subd. 8; L. 1911, ch. 123, § 1; 1913, ch.
83, § 1; C. L. 1917, § 786x8; R. S. 1933 &
C. 1943, 15-12-9.
Cross-References.
Assault and battery, 76-7-1 et seq.
Drugs and narcotics, 58-13a-1 et seq.
Explosives, 76-18-1 et seq.
Power of cities generally, 10-8-47.

Riots, 76-52-1 et seq.
Tobacco, purchase by or sale to minors,
76-42-4, 76-42-5.
Collateral References.
Municipal Corporationse::>596.
62 C.J.S. Municipal Corporations § 134.
Police power, 37 Am. Jur. 898, Municipal Corporations § 276 et seq.

10-13-10. Police-Appointment-Powers
point policemen
qualifications.

and watchmen

and duties.-They

and prescribe

History:
R. S. 1898 & C. L. 1907, § 302,
subd. 9; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x9; R. S. 1933 & C. 1943, 15-12-10.

their

duties,

may appowers and

Collateral References.
Municipal Corporationse::>595.
62 C.J.S. Municipal Corporations

§ 132.

10-13-11. Disorderly houses-Gambling-Drunkenness-R
i ots-Disorderly assemblage-Suppression.-They
may prohibit and suppress disorderly, lewd or gambling houses, and all devices for gambling, and all
drunkenness, rout, riot, noise, disturbance or disorderly assemblage.
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History:
R. S. 1898 & C. L. 1907, § 302,
subd. 10; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x10; R. S. 1933 & C. 1943, 15-12-11.
Cross-Reference.
Provision for cities,
8-50.

10-13-13

Collateral References.
Municipal Corporntionse::>598.
62 C.,J.S. Municipal
Corporations
§ 247.
Regulation
and control of gambling, 24
Arn. Jnr. 399, Gaming and Prize Contests
§ 3 et seq.

10-8-41, 10-8-47, 10-

10-13-12. Taxes-Levy-Lien
on property.-They
may levy an annual
tax for general corporation purposes on all such property as shall be subject
to county and state taxes, and such tax shall when so levied constitute a
lien on all such property and shall be collected as county and state taxes
are collected; provided, that all taxes for such purposes in one year shall
not exceed four mills on the dollar of the assessed valuation of the property assessed, unless two-thirds of the electors voting at a special election
called for that purpose shall vote a larger per cent to be levied, but in no
case shall such tax exceed, nor electors be allowed to levy, more than six
mills on the dollar of the assessed valuation in one year.
Collateral References.
Municipal Corporationse::>959.
64 C.J.S. Municipal Corporations
§ 1981.
Taxation
and special assessments,
38
Am. Jur. 67, Municipal Corporations
§ 381
et seq.

History:
R. S. 1898 & C. L. 1907, § 302,
subd. 11; L. 1911, ch. 123, § 1; 1915, ch.
111, § 1; C. L. 1917, § 786xll;
R. S. 1933
& C. 1943, 15-12-12.
Cross-References.
City taxes, 10-10-57, 10-10-58.
Constitutional
authority
and limitation,
Const. Art. XIII, § 5.
Library tax, 37-2-10.

Inclusion of tax-exempt property in determining
value of taxable property
for
debt limit purposes, 30 A. L. R. 2d 903.
Power to remit, release, or compromise
tax claim, 28 A. L. R. 2d 1425.
Rescission of vote authorizing
expenditure, 68 A. L. R. 2d 1041.

"Corporation purposes."
Paving its streets is a corporation
purpose. Woodring v. Straup, 45 U. 173, 143
P. 592.
1.

10-13-13. Streets, side,walks and traffic-Construction and improvement.
-They may lay out, construct, open, grade, pave and otherwise improve
streets, lanes, alleys, sidewalks and crosswalks and vacate the same or
any part thereof; prohibit encumbering streets, lanes, alleys, sidewalks
and crosswalks with any materials whatever;
and prohibit riding or
driving on sidewalks, except to cross the same.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 12; C. L. 1917, § 786x12; L. 1921,
ch. 18, § 1; R. S. 1933 & C. 1943, 15-12-13.
Cross-Reference.
Provisions for cities,

conclusion
in that respect properly
expressed
by ordinance
or resolution
is
conclusive.
Town of Perry v. Thomas,
82 U. 159, 22 P. 2d 343.

2.

10-8-8 et seq.

1. Opening streets.
Necessity, expediency,
or propriety
of
opening a public way is a political question, and in absence of fraud, bad faith,
or abuse of discretion,
action
of municipal board will not be disturbed
by
courts. Town of Perry v. Thomas, 82 U.
159, 22 P. 2d 343.
Public necessity or expediency for opening of a street within corporate
limits
is a question for determination
by governing board of a municipality,
and its

Paving streets.
Paving its streets is one of the things
that an incorporated
town may do, and
hence is as clearly a "corporation
purpose" as any other act which a town is,
under the statute, authorized to do. Woodring v. Straup, 45 U. 173, 176, 143 P. 592.
Irrigation ditch in highway.
In suit to enjoin construction
of ditch
in public highway for irrigation
purposes,
powers and duties of town trustees under
this section are important.
Christenson
v. Nielsen, 88 U. 336, 350, 54 P. 2d 430.
3.
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Collateral References.
Municipal Corporationse=:>269 (1).
63 C.J.S. Municipal Corporations § 1043.
Establishment,
existence and location,
25 Am. Jur. 344, Highways § 9 et seq.

For A. L. R. annotations
dealing with
change of grade of city streets, see notes
appended to 10-8-89.

10-13-14. Water and light-Special

tax for-Extraterritorial

jurisdic-

tion.-They
may lay out, construct, open and keep in repair canals, water
ditches or water pipes to conduct water for artificial light and power
purposes, and construct, own and operate artificial light and power
plants; may construct, own and operate water pipes for irrigation, domestic
or other use for the inhabitants of the town; and may annually assess
and collect a special tax of not to exceed four mills on the dollar for such
purposes upon all the property in the town. For the purpose of protecting
the water used for culinary and domestic uses from pollution their
jurisdiction shall extend over the stream or source from which the water
is taken for ten miles above the point from which it is taken from the
natural stream.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 13; L. 1911, ch. 123, § 1; 1913, ch.
51, § 1; 1917, ch: 119, § 1; C. L. 1917,
§ 786x13; R. S. 1933 & C. 1943, 15-12-14.
Cross-References.
Cities, power relative
to water
and
lights, 10-8-14.
Metropolitan
water districts,
73-8-1 et
seq.
Sale or lease by water conservancy districts of water to municipality, 73-9-17.
Protection
of streams from pollution.
Town may under this section, in view
of broad powe1·s for preservation
of public health under 10-13-2, prohibit pollution of stream by animals within ten miles
of intake where water is used by inhabitants for domestic and culinary purposes,
notwithstanding
town is not sole owner
of waters of stream, since menace to
health is same whether ownership of town
is whole or partial; and where town owns
20,000 gallons per day, part of which it
sells to inhabitants
for domestic use, ordinance forbidding
pollution is authorized
hereunder. Town of Ophir v. Ault, 67 U.
214, 247 P. 290.
Ordinance forbidding anyone to permit
animals to pollute st1·eam, used for domestic purposes, at any point within ten miles
of intake, is not unreasonable,
although
1.

town is only part owner of waters of
stream. Town of Ophir v. Ault, 67 U. 214,
247 P. 290.

Right to compel extension of water
mains.
Mandamus will not lie to compel town
authorities
to extend
water
mains of
town to plaintiff's
residence,
regardless
of distance or size of pipes necessary for
the service.
Unless town authorities
are
shown to have failed to exercise judgment or discretion,
such that refusal to
extend the water system would be unreasonable, their decision is final. Rose
v. Plymouth Towns, llO U. 358, 173 P.
2d 285, following Greenwood v. Provine,
143 Miss. 42, 108 So. 284, 286, 45 A. L. R.
824, and note on this point.
2.

Collateral References.
Municipal Corporationse=:>271.
63 C.J.S. Municipal Corporations § 1051.
Taxation
and special assessments,
38
Am. Jur. 67, Municipal Corporations § 381
et seq.
Power of town to sell, lease, or mortgage
public utility plant or interest
therein,
61 A. L. R. 2d 595.
Right to examine records or documents
of municipality
relating to public utility
conducted by it, 102 A. L. R. 756.

10-13-15. Actions by and against towns.-They
may direct the prosecution and defense of actions in which the town may be a party.
History:
R. S. 1898 & C. L. 1907, § 302,
subd. 14; L. 1911, ch. 123, § 1; 1915, ch.
71, § 1; C. L. 1917, § 786x14; R. S. 1933
& C. 1943, 15-12-15.

Cross-Reference.
Limitations
of actions
78-12-30.

280

against

towns,

POWERS OF TOWNS
Collateral References.
Municipal CorporationsP1016.
64 C.J.S. Municipal Corporations

§ 2186.

Immunity
from liability
for tort, 60
A. L. R. 2d 1198.
Immunity
of town from liability
for
damages in tort in operating hospital, 25
A. L. R. 2d 203.

10-13-20

Liability
or indemnity
insurance
carried by govemmental
unit as affecting
immunity from tort liability, 68 A. L. R.
2d 1437.
Power of town to compromise claim, 15
A. L. R. 2d 1359.

10-13-16. Compensation of offlcers.-They may fix and establish the
compensation of the officers made elective, or appointive by the board.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 15; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x15; R. S. 1933 & C. 1943, 15-12-16.

Cross-Reference.
Municipal officers to be paid fixed salaries, Const. Art. XXI, § 1.

Collateral References.
Municipal Corporations~124(6).
62 C.J.S. Municipal Corporations § 523.
Compensation of officers, 37 Am. Jur.
879, Municipal Corporations § 255 et seq.

10-13-17. Racing and immoderate· driving.-They
may prevent racing
and immoderate driving or riding in the streets of the town.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 16; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x16; R. S. 1933 & C. 1943, 15-12-17.

Collateral References.
Municipal Corporations~595.
62 C.J.S. Municipal Corporations

§ 128.

10-13-18. Dogs-Taxation-Destruction.-They
may prevent the running at large of dogs and impose a tax on the same, and may authorize
their destruction in a summary manner when running at large contrary
to the ordinances of such town.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 17; L. 1911, ch. 123, § 1; C. L. 1917,
§ 786x17; R. S. 1933 & C. 1943, 15-12-18.

Cross-References.
Injuries by dogs, 18-1-1 et seq.
Regulation by cities, 10-8-65.

Collateral References.
Municipal Corporations~·604.
62 C.J.S. Municipal Corporations
Dogs, 2 Am. Jur. 691, Animals
seq.

§ 218.
§ 4 et

Validity of ordinance providing for destruction of dogs, 56 A. L. R. 2d 1024.

10-13-19. Ordinances to make powers effective.-They may make,
ordain, pass, establish and enforce such ordinances and regulations, not
repugnant to the laws of this state, for the purpose of carrying into effect
the provisions of this chapter as they may deem proper, and may repeal,
alter or amend the same at pleasure.
History: R. S. 1898 & C. L. 1907, § 302,
subd. 18; L. 1911, ch. 123, § 1; 1915, ch.
71, § 1; C. L. 1917, § 786x18; R. S. 1933
& C. 1943, 15-12-19.

Cross-Reference.
Power of cities, 10-8-84.
Collateral References.
Municipal Corporations~•57.
62 C.J.S. Municipal Corporations

§ 106.

10-13-20. Clerk, marshal, attorney, treasurer, justice-AppointmentPowers and duties-Removal from office-Oath and bond.-They may appoint a clerk, marshal, attorney, treasurer and justice of the peace, and
such other officers as may be necessary for the good order and well-being
of the town; define their duties, remove them from office at pleasure, and
require them to take and subscribe an oath and give bond as shall be provided by ordinance; which oath and bond shall be filed with the clerk of the
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board of trustees, except the bond of the clerk, which shall be filed with the
treasurer. All officers of the town, except justices of the peace, shall
receive such salary as may be fixed by ordinance.
History:
R. S. 1898 & C. L. 1907, § 302,
subd. 19; L. 1911, ch. 123, !11; 1915, ch.
71, § 1; C. L. 1917, § 786x19; R. S. 1933
& C. 1943, 15-12-20.
Cross-References.
Employment of relatives
3-1 et seq.

prohibited,
·

52-

Official oaths and bonds, 52-1-1 et seq.
Public audits and accounts, 51-2-1 et
seq.
Collateral References.
Municipal Corporations<s=595.
62 C.J.S. Municipal Corporations

§ 132.

10-13-21. Social clubs, athletic and recreational associations.-They
may regulate social clubs, recreational associations, athletic associations and
kindred associations, whether incorporated or not, that maintain club rooms
or regular meeting rooms within the corporate limits of the town.
History:
C. L. 1917, § 786x20, added
by L. 1925, ch. 110, § 1; R. S. 1933 & C.
1943, 15-12-21.
Effective Date.
Section 2 of Laws 1925, ch. 110 provided
that said act should take effect upon approval. Approved March 18, 1925.
Cross-References.
Clubs allowing consumption
premises, 11-10-1 et seq. ·

Clubs maintaining
premises for storing
or consuming liquor, bond required, 166-13.1 to 16-6-13.3.
Powers of cities to regulate, 10-8-81.
Regulation of incorporated clubs, 16-6-1
et seq.

Collateral References.
Municipal Corporations@=,596.
62 C.J.S. Municipal Corporations

§ 211.

of liquor on
·

10-13-22. Borrowing po,wer-Issuance of bonds-Payment of interest.The board of trustees of any town may borrow money on the credit of
the town for corporate purposes in the manner and to the extent allowed
by the Constitution, and issue warrants and bonds therefor in such
amounts and forms and on such conditions as the board shall determine.
The board shall provide for the payment of interest on such bonds as the
same shall become due and for a sinking fund for the payment of the
principal thereof within twenty years after issuing the same. The board
may ii:,sue bonds in place of or to supply means to meet maturing bonds or
for the consolidation or refunding of the same.
History:

·L. 1925, ch. 32, § 1; R. S. 1933

& C. 1943, 15-12-22.

Cross-References.
Debt limit, Const. Art. XIV, §§ 3, 4.
Power of cities, 10-8-6.
Collateral References.
Municipal Corporations<s=869.
. 64 C.J.S. Municipal Corporations § 1869.
Incurring indebtedness, 38 Am. Jur. 92,
Municipal Corporations § 400.
- ,For A. L. R. annotations
relative to
debt limitation,
see notes appended to
Const. Art. XI,V, § 4.
Constitutionality,
construction
and applica.tipn of statute empowering municipal corporation to issue bonds the proceeds
of which shall be invested in municipal
securities; 108 A. L. R. 736.
·

General unemployment or other unusual
condition
as authorizing
extraordinary
taxing or borrowing, 73 A. L. R. 699, 87
A. L. R. 371.
Negotiability
of town warrants, 36 A. L.
R. 949.
Power and discretion of officer or board
authorized to issue bonds of governmental
unit as regards terms or conditions to be
included therein, 119 A. L. R. 190.
Power of governmental
unit to issue
bonds as implying power to refund them,
1 A. L. R. 2d 134.
Printing,
lithographing,
or other mechanical signature on public bonds, coupons or other public pecuniary obligation,
94 A. L. R. 768.
Priority or preference as between different issues of bonds of municipalities
or
political subdivisions, absent express pro-
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visions in that regard, 108 A. L. R. 1018.
Provision of bonds, coupons or other
obligations of municipal or political body
or of statute or ordinance under which
they are issued, that they will be accepted in payment of taxes, validity and
effect of, 100 A. L. R. 1339.
. Right to call governmental
bonds in
advance of their maturity, 109 A. L. R.
988.
.

10-13-24

Sale of bonds at less than par or face
value, 91 A. L. R. 7, 162 A. L. R. 396.
Unemployment
or other unusual condi•
tion, power to incur debt to relieve distress, 73 A. L. R. 699, 87 A. L. R. 371.
Validity of municipal bond issue for
purpose of paying employees, 96 A. L. R.
1204.

10-13-23. Ordinances-Punishment for violation.-To enforce obedience
to the ordinances of the town the board of trustees may ordain and provide
such fines, forfeitures and penalties as it may deem proper; provided, that
the fine or penalty for any offense shall be less than $100, and the imprisonment shall not exceed three months. All expenses incurred in prosecutions for the recovery of any fine, forfeiture or penalty shall be paid by
the corporation. In case any person is committed to the county or municipal
jail or other place of incarceration as punishment or in default of the payment of a fine, or fine and costs, he shall be required to work for the town
at such labor as his strength will permit not exceeding eight hours in
each working day. And a judgment that the defendant pay a fine, or a fine
and costs, may also direct that he be imprisoned until the amount thereof
is satisfied, specifying the extent of imprisonment, which cannot exceed one
day for each $2 of such amount. 'fhe expense of boarding prisoners shall
be paid by the corporation. The board of trustees may erect a jail for
the town, and persons committed for violation of town ordinances may be
imprisoned therein.
History: R. S. 1898 & C. L. 1907, § 303;
C. L. 1917, 787; R. S. 1933 & C. 1943,
15-12-23.

diction of violation of town ordinance.
State ex rel. •rown of Garland v. Maughan, 35 U. 426, 100 P. 934.

Cross-References.
Detention schools for juveniles, 55-11-1
et seq.
Juvenile courts, detention facilities, 5510-49 et seq.
Power of cities, 10-8-84.

2.

*

1. Jurisdiction

and venue.
Under former statute, offense against
town ordinance was required to be tried
before justice of peace of precinct
in
which town was situated; however, jurisdiction of justices
did extend to entire county where offense was against
state. State ex rel. Town of Gal'land v.
Maughan, 35 U. 426, 100 P. 934.
Under former statute, it was held that
justice of precinct other than that in
which town was situated had no juris-

Sentence and punishment.
While a person cannot be imprisoned
for violation of nuisance ordinance, imprisonment
to enforce collection of fine
for such nuisance is proper.
Ex parte
Smith, 97 U. 280, 92 P. 2d 1098.
Nuisance ordinance providing
for imprisonment to pay off fine at rate of $1
a day, held violative of statute, providing
imprisonment
could not exceed one day
for each $2 of unpaid fine, and a sentence
imposed under such ordinance was invalid,
notwithstanding
justice of peace imposed
the imprisonment
at rate of $2 per day.
Ex parte Smith, 97 U. 280, 92 P. 2d 1098.
Collateral References.
Municipal Corporationse=o594(1).
62 C.J.S. Municipal Corporations

10-13-24. Clerk-Duties-Statement

§ 162.

of receipts: and disbursements.-

The clerk of the board of trustees in each town shall have the custody of
and safely keep the corporate seal, records, books and papers thereof
entrusted to him by the board of trustees, and shall attend all meetings
of the board, and record all its proceedings; and he shall audit all accounts allowed by the board, and. shall annually make and. keep posted
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in his office a statement showing the financial condition of the town, including all receipts and disbursements, debts due to or owing by the town,
the names of the parties to or from whom such debts are due, and on
what account such debts were contracted, the source from which all receipts
were received and upon what accounts such expenditures were made;
and he shall perform such other duties as may be required of him by the
board of trustees.
History: R. S. 1898 & C. L. 1907, § 303;
C. L. 1917, § 788; R. S. 1933 & C. 1943,
15-12-24.

Collateral References.
Municipal Corporationse=>885.
64 C.J.S. Municipal Corporations

§ 1887.

10-13-25. Right to administer oaths.-The
president, or any trustee appointed by the board of trustees to act as such president in his absence, may
administer oaths to any person when necessary in the performance of his
official duties.
History:
R. S. 1898 & C. L. 1907, § 306;
C. L. 1917, § 790; R. S. 1933 & C. 1943,
15-12-25.

10-13-26. Playgrounds, bathhouses, and swimming pools.-The
board
of trustees of any town may establish, maintain and provide for the supervision of public bathhouses, playgrounds, recreation places and municipal
swimming pools.
History:
15-12-26.

L. 1935, ch. 26, § l;

C. 1943,

Title of Act.
An act pertaining
to the powers of
towns to establish and maintain
public
playgrounds.
Effective Date.
Section 2 of Laws 1935, ch. 26, provided
that the act should take effect on date of
approval.
Approved March 21, 1935.
Cross-References.
Playgrounds generally,

Powers of cities
grounds, 10-8-9.

in relation

to play-

Collateral References.
Municipal CorporationsP721
(1).
64 C.J.S. Municipal Corporations § 1819.
Establishment
and maintenance, 39 Am.
Jur. 805, Parks, Squares and Playgrounds
§ 5 et seq.
Municipal operation of bathing beach
or swimming pool as governmental
or
proprietary
function for purpose of tort
liability, 55 A. L. R. 2d 1434.

11-2-1.

CHAPTER 14
CONSOLIDATION OF MUNICIPAL CORPORATIONS
Section

10-14-1.
10-14-2.
10-14-3.
10-14-4.
10-14-5.
10-14-6.
10-14-7.
10-14-8.

Consolidation of contiguous incorporated areas-Petition-Agreement
as to public utilities and debts-Notice-Hearing.
Designation of proposed municipal corporation-Election
on question
of consolidation-Notice
of election-Ballot.
Favorable
vote at election-Notice
of results-Publication-Filing
with secretary of state-Publication
throughout state.
Canvass and returns of votes.
When incorporation
complete---Disincorporation
of original corporations.
New municipal corporation-Ownership
of property-Indebtedness
of
original municipal corporations.
OfficeTs of old corporations constitute council until next election.
Ordinances, orders, and resolutions.

10-14-1. Consolidation of contiguous incorporated areas-PetitionAgreement as to public utilities and de·bts-N otice~Hearing.-When the
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inhabitants of two or more contiguous incorporated areas desire to consolidate their respective municipal governments and area into one municipal corporation, the board of city commissioners, or the mayor and city
council, or the board of trustees, or any other legislative and governing
body, or not less than ten per cent in numbers of the real property taxpayers who are qualified electors, in each one of the contiguous municipal
corporations proposed to be consolidated, may apply therefor to the board
of county commissioners of each county in which any part of the territory
proposed to be consolidated may be situated, by a signed petition naming
each and all of the contiguous incorporated areas proposed to be consolidated, and stating the name proposed for such consolidated municipal
corporation, and it shall be accompanied by satisfactory proof of the number of inhabitants within the territory proposed to be consolidated. All
actions by governing bodies of municipalities under this act must be authorized by a resolution of such body.
The petition when made by a municipality's governing body shall contain an agreement executed by the mayor and recorder or clerk and approved by the governing body of each such municipal corporation with
respect to every waterworks plant or system, sewer, gas, electric or other
system, transportation line or other facility or public utility or any public
building or park for the acquisition of all or any part of which any obligations payable from the revenues thereof or from taxes have been issued
and are still outstanding at the time of the proposed consolidation. When
the petition is signed by ten per cent in numbers of the real property taxpayers, who are electors, the governing body and officers of the municipality shall within fifteen days execute the above mentioned agreement.
The effectiveness of the agreement shall be conditioned upon the effectiveness of the proposed consolidation.
The agreement generally shall deal
with the nature of the obligations, responsibilities and duties assumed by
the new municipal corporation and the rights acquired by it. The agreement shall be subordinate in all respects to the contract rights of all holders of any bonds or other obligations of the original municipal corporations
outstanding at the time of consolidation. The agreement must be filed with
the board of county commissioners of each county involved, and made
available for public inspection.
Said agreement shall extend for a period of not more than twenty
years, except that those provisions necessary for the protection of the
holders of any bonds or other obligations of any municipal corporation
being consolidated shall extend for such longer time as may be necessary
fully to achieve such protection. After the expiration of such agreement
the rights, duties and obligations covered thereby shall be governed by
the general law.
The notice required in section 10-14-2 hereof shall contain a general
statement of the subject matter of said agreement and shall provide that
a hearing thereon shall be held at a time and place specified. At the time
and place mentioned in the notice, not less than five days after the first
publication thereof, but before the election on consolidation, the governing
bodies of the municipal corporations involved, acting jointly, shall meet
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in operi and public session and any person in interest may be heard with
respect to any portion of said agreement. One or more certified copies of
said agreement shall be available to the public at the office of the clerk or
recorder of each municipality at least five days prior to said hearing and the
aforementioned notice shall so specify. After the hearing, the governing
bodies acting jointly, may make such changes therein as seem desirable as
a result of said hearing.
•
History:

L. 1957, ch. 15, § 1.

Compiler's Note.
The reference in this
tion 10-14-2" appeared
"section 2."

section to "secin the act as

Title of Act.
An act permitting
municipal corporations to consolidate into one municipal
corporation
and thereby to dissolve the
original municipal corporations;
authorizing inhabitants
or governing boards of
such municipal corporations to petition to
consolidate; providing the method for completing
the consolidation
including
an
election by the inhabitants
after notice;
providing for the disposal of the assets

and liabilities
of the original municipal
corporations and for the payment of existing debts including permitting
original
corporations to enter into agreements for
a limited time pertaining to limited areas
of the consolidated municipality;
and providing for ordinances and other orders of
the original municipal corporation to remain effective until the new government
can make uniform the laws for the new
municipal
corporation;
and a savings
clause.

Collateral Reference.
Doctrine of de facto existence or powers of municipal corporations as applicable
to amendment or revision of charter, 7
A. L. R. 2d 1407.

10-14-2. Designation of proposed municipal corporation-Election on
question of consolidation-Notice of election-Ballot.-When
such petition
shall be presented, the board of county commissioners, or when the territory involved lies in more than one county each and all of the boards of
county commissioners acting jointly, shall forthwith designate the class
of the proposed municipal corporation, and in cities of the first and second
class designate the boundaries of the municipal wards thereof, and shall
fix the time and place within the boundaries of such proposed consolidated
municipal corporation at which the election may be held to determine the
matter. There shall be at least one polling place within each municipality
involved. Such election shall be held and conducted as nearly as may be
in the same manner as provided by law for conducting general elections.
Before such election is held the board of county commissioners, or each
board of county commissioners in its own county, shall give notice by publication in some newspaper published within the limits of each municipal
corporation proposed to be consolidated, if there be one, at least once a
week for four successive weeks, but if there be no newspaper published
therein, then by posting notices for at least four weeks in five public places
within said limits. Such notices shall contain a- statement of the contents
of the petition which shall include naming each municipal area to be included in the proposed consolidation, and generally describe the terms of
the consolidation agreement and the manner of obtaining a complete true
copy of the same, and shall also designate the time and place at which the
election shall be held. The ballots used at such elections shall· contain:
"For Consolidation and Approval of the Agreement" "Against Consolidation and Against Approval of the Agreement."
History:

L. 1957, ch. 15, § 2.
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10-14-3. Favorable vote at election-Notice of results-PublicationFiling with secre,tary of state-Publication throughout state.-If a majority of the ballots cast at such election in each municipal entity are for the
consolidation and approval of the agreement, the county clerk or county
clerks when more than one county is involved, shall immediately, on the
result of the canvass of the returns of said election being filed in the proper
office, give notice of the result by publication in the same manner and for
the same time as provided in the preceding section; and in such notice he
shall designate to which of the classes of municipal corporations such city
so consolidated shall belong. A copy of the notice with proper proof of its
publication shall be filed with the papers, and a certified copy of all papers
and record entries relating to the matter on file in the clerk's office shall
be filed in the office of each county recorder for each county having territory contained in the new municipal corporation, and in the office of the
secretary of state. Upon the filing of said papers it shall be the duty of
the secretary of state to make publication in some newspaper having general circulation within the state, giving notice of the incorporation of the
new city and the disincorporation by consolidation of each and all of the
municipal corporations included in the new city.
History:

L. 1957, ch. 15, § 3.

10-14-4. Canvass and returns of votes.-The canvass and returns of the
votes cast at such election shall be made by the county commissioners as
provided by law.
History:

L. 1957, ch. 15, § 4.

10-14-5. When incorporation
complete-Disincorporation
of original
corporations.-Upon
publication and filing of the notices mentioned in
section 10-14-3, the incorporation of such city shall be complete and the
original municipal corporations in the consolidation shall have been disincorporated.
History:

L. 1957, ch. 15, § 5.

Compiler's Note.
The reference

in this

section

tion 10-14-3" appeared
tion 3."

in the act as "sec-

to "see-

10-14-6. Ne:w municipal corporation-Ownership of property-Indebtedness of original municipal corporations.-The resultant new municipal
corporation formed by the consolidation shall be deemed to be a continuation of the individual merged municipal corporations, except as herein
expressly provided, and shall forthwith own all of the assets, property,
records, seals, equipment, and be responsible for the liabilities of each and
all of the municipal corporations disincorporated
by the consolidation.
The new municipal corporation shall require the inhabitants of an original
municipal corporation included in the consolidation, by special tax levy,
to satisfy any and all indebtedness incurred by such original municipal
corporation provided inhabitants residing in other parts of the new consolidated municipal corporation did not or do not benefit by the revenue
or services obtained by the expenditure causing the indebtedness.
The
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government of the new corporation
consolidation agreement.
History:

shall be subject to the terms of the

L. 1957, ch. 15, § 6.

10-14-7. Officers of old corporations constitute council until next election.-Until
the next regular municipal election, the elected officials of the
municipalities consolidated into the resultant new municipal corporation
shall be the council that governs the new municipality. The council shall
elect from their members such administrative officials elected usually at a
municipal election by a city of its present size to act until the next regular
municipal election. The council may employ all necessary employees permitted by law.
History:

L. 1957, ch. 15, § 7.

10-14-8. Ordinances, orders, and resolutions.-All
ordinances, orders
and resolutions in force in any of the municipal areas when it is consolidated into the larger unit, shall remain in force within that area in so far
as such ordinances, orders and resolutions are not repugnant to law, until
repealed or amended, but not for a period in excess of three years. The
new city government shall as soon as possible cause such ordinances,
orders and resolutions to be changed so that the entire new city has one
consistent body of ordinances, orders and resolutions.
History:

L. 1957, ch. 15, § 8.

Separability Clause.
Section 9 of Laws

1957, ch. 15, pro-

vided as follows: "If any provision of this
act shall be declared invalid by any court
of competent jurisdiction,
the remainder
of the act shall not be affected thereby."
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